Town of Sullivan’s Island

BOARD OF ZONING APPEALS
Thursday, June 13, 2019

A Board of Zoning Appeals Meeting was held on the above date at 6:00 p.m., all
requirements of the Freedom of Information Act having been satisfied.

Present were: Elizabeth Tezza, Chairman
Babak Bryan, Board Member
Peter Koepke, Board Member
Michael Koon, Board Member
Joe Henderson, Director of Planning/Zoning Administrator
Courtney Liles, Town Clerk

A. Freedom of Information Act Requirements
Elizabeth Tezza called the meeting to order at 6:00 p.m. and stated the press and public
had been notified in accordance with State Law. There were four (4) members of the
public present and no members of the media present.

B. Approval of Minutes from April 11, 2019
Motion was made by Babak Bryan, seconded by Michael Koon, to
approve the Board of Zoning Appeals Meeting minutes of April 11, 2019.
This motion passed unanimously.

C. Applicant and Participant Oath
Members of the audience who spoke during the meeting: Paul Boehm, Hal and Karen
Coste and Alice Paylor, Esq.

D. Administrative Appeal
1. 322 Station 19 Street: Hal Coste, applicant, requests continuation of an administrative
appeal related to Town staff’s denial of a Building Permit application, and
interpretation of Section 21-150, Nonconforming Uses; and 21-151, Nonconforming
Structures. (TMS # 529-05-00-089, 529-05-00-057)

Director of Planning/Zoning Administrator Joe Henderson presented this application on
behalf of the Town. Mr. Henderson gave a brief background of the property. On February
28, 2014, Town staff discovered the unpermitted construction of a “tree house” structure
at the property, which has been under a mandatory “stop-work order” since its discovery.
Because Mr. Coste’s home is a second principal building on the lot, it is considered a
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legal nonconforming use and structure. Staff’s interpretation of Section 21-150,
Nonconforming Uses, would prohibit any expansion of his home via a porch, deck or
other recreational space. Mr. Coste received DRB approval (Certificate of
Appropriateness) on April 17,2014 to make changes to the designated historic property.
On June 12, 2014, the BZA denied a request for an accessory structure height variance to
the required 15” limitation. The structure is currently at 28’ to 30° tall. On September 8,
2015, Mr. Coste submitted a building permit application requesting that the structure be
considered an elevated deck instead of an accessory structure. Staff denied the building
permit request based upon staff’s interpretation of Section 21-150, Nonconforming Uses,
that nonconforming uses shall not be expanded except to eliminate or reduce the
nonconforming aspects. On November 12, 2015, Mr. Coste appealed Town staff’s denial
of a building permit to connect a free-standing structure to his home by way of stairs. Mr.
Coste maintains that the structure should be considered an addition of a covered porch or
deck and not an accessory structure.

Section 21-150, Nonconforming Uses, was changed in November 2018. The BZA must
consider the applicant’s request retroactively.

Deliberations took place between the Board, Mr. Henderson and the Applicant.

Mr. Coste provided the Board members with a photo of him with his grandchildren.
(Exhibit 1)

Ms. Tezza asked what the DRB approved during the 2014 meeting and also what
changed in the plans, This was first presented as an accessory structure and now is being
presented as an addition of the deck. Mr. Henderson answered that the DRB essentially
approved the structure as it is today, or it being lowered to meet the 15 height
requirements for accessory structures, or being attached in some way to constitute a deck.
They approved it as a structure but did not decide what it was.

Mr. Bryan asked if the question for the Board to decide whether this is a tree
house/accessory structure or a nonconforming use addition/expansion of a deck. Mr.
Henderson answered yes, that is exactly the question. Mr. Bryan added that if the
applicant himself is calling the structure a tree house, he does not see why this is even a
discussion for the Board.

Ms. Paylor presented on behalf of the applicant. She gave a brief background of the
property. Ms. Paylor referenced BZA minutes from November 12, 2015. The outcome of
that meeting was to postpone Mr. Coste’s administrative appeal pending the outcome of
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